BEEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI.

ORIGINAL Application No. 1372020
IN THE MATTER OF:

Sunder Singh

wsesneApplicant (s)
Versus
State of Himachal Pradesh & Ors.
ceesesnss Respondent|s).
Compliance of the order passed by Hon'ble NGT on dated 21.01.2020.
MAY IT PLEASE YOUR LORDSHIF :

That the Hon'ble NGT has passed order dated
21.01.2020 in OA No. 13/2020, Sunder Singh & Anr. V/s State of HP &

others as under:-

“Geievance in this application is against illegal
construction on the Government forest land at Village Takoli, P.O.
Panarsa, Tehsil Aut, District Mandi, Himachal Pradesh, resulting in
damage to the environment. Pr.CCF |(HoFF) Himachal Pradesh look
into the matter and furnish a factual and action taken report within

one month®”

That in compliance to the order of Hon'ble NGT dated
21.01.2020 in OA. No.13/2020, Sunder Singh & Anr, V/s State of HFP &
ors, DFO office Mandi requested Tehsildar Aut for demarcation of
disputed land bearng Khasra No 488, Muhal Kotadhar, Tehsil Aut, Distt.
Mandi, HP vide letter No. T.D.R./M.C./2020- 923 dated 24,(]&.2320/
(Copy enclosed). As per the report received from Tehsildar Aut, the status
of land is Charagah vila Drakhtan and a case of encroachment against
Sh. Bhag Chand S/o Hukame Ram on Khasra No. 488, area 00,05.00
Bigha is already under trial in the court of Tehsildar Aut under section
163 of LRA as per. |Copy enclosed).

Submitted for kind perusal, please.

-
r—?c " - S
Deponent.
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI.

ORIGINAL Application No. 13/2020

IN THE MATTER OF:
Sunder Singh
cevesr.Applicant (s)
Versus
State of Himachal Pradesh & Ors.
.veeesrd. Respondent(s).

AFFIDAVIT

I, Ajay Kumar IFS age 60years Son of Sh.
qurender Presently working as Pr. CCF [HoFF) Shimla Himachal

Pradesh hereby solemnly affirm and declare on oath as under:-

That the accompanying application has been
drafted at my instance and under my instructions and the contents
contained therein have been read over and explained me in

vernacular, which I fully understood and admitted to be correct.

[ further declare on oath that the contents of this
affidavit as contained above are true to the best of my knowledge;
nothing relevant has been concealed theréin.

Verified at Shimla on sTh 1800 S .
. 9-"® e

Deponent



.ir
| wiiwy 11324 '
7/ T fmr e =
i, wodyy 11— 3 — 2024

- a9 HesEfEET,
HUE T USH, Fudl |

it AEAIEER, ﬁaj
wEwe wey, forer W fgowo |

faya— qeTe Twrel § =R A as8 B FreamEd 39 AR

e fivy o 79 wReE i e & S
o w452 At femis 0s032020 @ FH |

Tt el f s wEiEn (S g fEm oo
fr W Teosodto ware @ wee R fiemn f dide gee fiE T
s G e faee vdy & Rred A 99w A A WE = Al el
TETR A, foren w9d) Romo EIR wNed aw o W AL 488 UY WETE Tl
¥ iy Pt v an § a1 §) a3 W s g s B
SRR W 0 @) Peed e i e el sieidn w e | d
Tes @ e PmrRd® w7 Paed @ deE o e @ o wieaem s s
A AT B e @ AEIer @ W we d angiefe 9 e & s

LA A i |
¥4 sty amavaE woEt |

pale ]5“

|1 el e 3 wree, WS el A6 W el ||




"

FaE-FIEcAD / THORD / 2020~ q 2.5

ELED
e,
vz forem =gt fo wo |
uftd
o e ST,
7 et o, foren Avel f2o G0
P PO AL P
farn— Regarding demarcation of Khasra No. 488 in Muhal Kotadhar.
B,

mmwmmwmm;mmmmmm
a1 AR s s witee § AR Original Application No.

13/2020 i Sunder Singh & ors. Vs. State of H.P. & Ors. ¥l T 488 FET4
Mﬁmﬂﬁlﬁmﬁﬁmmﬁﬁﬁmmﬁmﬁmm
zmnaﬁﬁﬁwﬁﬁﬁqﬁmmﬁﬁsﬁﬂiﬂimmmﬂmﬁfﬂwzm
Wﬁmmwﬁﬁﬂwmﬁﬁmﬁ@ﬁﬁﬂﬁmmmm
ﬁwﬁamaﬁmﬁﬂmﬁwgﬁhmaﬁﬂwﬁmﬂaﬂ%
ﬂmwﬁwhméﬁﬁaw#mﬂgﬁgﬂmﬁﬁﬂmﬂﬂ@
ﬂnﬁnmwmﬂﬁﬁn—s—umﬁhtﬂmmﬂﬂﬁmmﬂﬂééﬁﬁ
aﬁmﬂﬁﬁmﬂmﬁ—wmﬁﬂﬁaﬁmﬂmﬁmﬁmﬂﬁﬁﬁ
TR T AR s a2

mmﬁmﬁﬁéuﬂﬁﬂmﬂmmﬂrmaq
werre UiRa €1

e —auR |
L aros 4o
gored!

aite faren st f2o wo |




M

T P —

e e —

Framadt fod
B s 6.3.2012

7 Wl

mﬁaﬁm.uaﬂﬁmﬁmﬂfwmﬁﬂﬁzﬂmﬂmﬁmaﬁ
AT e SR F a v THU THT 488 TRERT 4-6-12 d7 afEw
wwﬁmwwﬁmwgﬂgﬁmmmﬁmﬁﬂﬁ%
Hﬁgﬂh%ﬂﬂﬁ?ﬂﬂﬂﬁ’ﬂﬂ!iﬂ“ﬂﬂﬂﬁﬁﬁmgﬁlﬁﬂﬁﬁﬁﬂﬂ
Wﬂﬂﬂmﬁﬁﬁﬁﬂﬁﬂ%ﬁﬁﬁﬁr%ﬁ?ﬁﬁﬁwﬁﬁﬁﬂw
uﬁaﬁﬁzaiwﬁaﬁmﬁmuﬁﬁﬁmwhmwmwﬂmﬁm
aﬁﬁanmf{rﬂﬁmﬁr-ﬂﬁmﬁgﬁh%‘#w%ﬂhﬁmﬁma
mﬁwﬁEﬁCmmﬁﬁ;ﬂﬁmﬂﬁiwér;ﬁwﬁﬁgznzﬁ#m
Whﬁmmmﬂmﬁmﬁwmamﬂmaﬁﬁﬁnwrm
ﬁﬁlﬂﬂﬂﬁﬂlﬁ[ﬁlﬁ}Bﬂ:‘fﬁfﬁﬁﬂmﬁﬁﬁﬁﬁ‘ﬁfwz?ﬂﬂfﬂm
@%aaﬁmﬁﬂﬂmgmlﬁﬁw%fﬁsﬁrmﬂﬁﬁﬂszﬁ
it Tt Yy 2 g s o 4w s 7,9, 7, 9 &1 i gamy
%mﬁﬂmﬂm@ﬂﬁﬁﬂﬁﬂﬁiﬁﬁﬂﬂ‘ﬂﬁﬂﬁﬁﬁfﬂfﬂﬁqﬁf
g;&g%ﬁﬁnntﬂﬁﬂmﬁmﬁﬁ;ﬂ.ﬁtﬁaﬁﬂaﬁmﬁﬁrmﬁaﬁaﬁﬂ
#ﬁé’fﬂﬁn;ﬂ%maﬂnqﬂﬁl#aﬂ'ﬁﬂsmﬁar:mzawzﬁmhm
ﬁnﬁwaﬂ%ﬁhﬂwﬁmﬁw@aaﬂﬁwﬁmﬁgﬁfﬂsmﬁmﬁr
aﬂ%mﬁﬁiﬁrﬁrﬁgﬁwmgﬁﬁﬂﬁmaﬂwaﬁﬁﬁhwﬁﬁ
THT WHT 488/1 &7 P B B ofedi-ahed fem A w ol mee o
STl ST R 32 @4 ot oo G A Pl swm & aed dam
Wﬁlzﬁﬁqﬁmﬁ#mﬁwaﬁmﬂﬂmwmqﬁgﬁi—aﬂwﬁ
ﬂ!%ﬁmﬁﬁwﬁaﬂrmﬁm!ﬁiﬁwaﬁﬁmﬁﬁ?ﬁmq%v
ﬂﬁmgmﬁwmrﬁﬁﬂﬁwﬁﬂﬁﬁmsﬁgﬁﬂmﬂﬁ
ﬁ?{aﬁftﬁxaqﬁaﬁﬂgjﬁaﬁaﬂsﬁﬁmaﬁ#ﬁzlsﬁﬁaﬂw
ﬁ%ﬁﬂﬂmﬂWﬁlﬁ%rﬂﬁﬁﬁmWSMHﬁﬂﬁ'ﬁf
uﬁfnﬁﬂz%ﬁaﬁﬂmwﬁﬂﬁmaqﬁmﬁﬂﬂﬁraﬁm
g 58 MEw @ s 3 Al owd e 58 gww ST E @
TAT 48871 TEE] 0-4-5 $ & mEw @ o Rl 570w o m g
AT 0-5-0 Far FEn F gy @ wEE PHT T T g & Fmnes
R T T o U SRS & A A B 3

"L.-,.";.J
99 A are




— —— - || —E .
‘- | —
L aﬂq@%‘ s
. 'l w.Vwﬂﬁ:
_ 5 : il & Form Mo. s
(S s St .
| TR | qE Baiall W THRATE 4 (e T wiE A ™ | m e v s
; 3 T ", 1
AL u i e BT " SN 2 _NH_H_._Q i B o
TAIETT y T : L e
B i g+ | e |
ﬁﬂ_ﬂu ﬁ.ﬂﬂw Hm._._“.de h a.m_.%uﬂ_ﬂ_ %4
oy | ¥ Ch)
m_._._":..
2 3 = e
g B
- ——— : : 7 §
ez Corvm ey | : G 3 R ]
o I Gl s X
m _ S LANE ST
. B v =
== -
v
- .
m-% Ju‘%rhv\.w

B , nﬂm.w.jmn\
AL /ear :
C V=,
M%ﬁ i W§




L

NOFFE-B-1 [9)-202009-1,
Government of Himachal Prades
Departiment of Fores)s

I il

The Prineipal secretary (Forests] o the

Govermment of Himackal Pradesh.
i

|
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H.P. Forest Rl

From:

Principal Chief Conservator of Forests(HoFF)

Himachal Pradesh, Shimla

Rt

To:

The Additional Ghief Secretary (Forests)

to the Govt. of Himachgl Pradesh,

Shimla

Dated Shimla-1, the

Subject. Regarding encroachmeni on Govt. Forest land.

Sir,

Conservator of Forests, Mandi| has reported that some
cases/missals of encroachment on Govt. land pertaining 10 Gairmumkin,
Charagah Drakhtan, Charagahbilla Drakhtan elc. categories of Govt. lands have
been received from Assistant Collector (Ist Grade) Sundernagar, Tehsildar
sundemagar, Sarkaghat, Sadar 8 Nag Tehsildar Raldwara, Mihri with their
remarks that all the Govt. land is forest land, therefore, the encroachment cases
pertaining 10 forest land classified as Geirmumkin, Charagah Drakhtan,
Charagah Billa Drakhtan elc. are essentially requiced 1o be tied by Divisional
Forest Officer concerned.

2. In this regard, it is, also enbmitted that as per Govt. Notification No.
1.21/71-LSG dated 08 06,1984 (photocopy enclosed annexure-1) the cases wers
returned to the concermed revenue avthorities with the remarks that such land
was nol in our possession physically or on record. hence these Cases cannot be
tried under H.P. Public Premises Land ‘Fviction & Rent Recovery) Act.

3. it is further submitted that thie issue with regard 10 challanning these
sases have been discussed by senior [Forest Tfficers at many fora with the legal
Expert including qecrelary Law specially during the trainings on legal issues
when it was concluded that for the DFJs it would be legally appropriaie, if case
pertaining to the forest land, which are in our po3session and recorded as “Kabza
an Vibhag' in the revenus records wie irsd as per the HP Govermment
notification dated 8.6.94 empowering OFOs fet the evittion proceedings. For all
other categories Gairmumkin, Charagah Drakhtan, Charagah Billa Drakhtan etc.,

the cases be challaned in the revenue courts as the issues of eviction, 33477 .

possession elc. can be better redressed in land Revenue Act.
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4 The stand taken by the revenue officers that all waste land cases
should be tried only by the Collector-cum-DFOs as all the waste land attract
Farest Conservation Act, 1980, does not hold good as the FOA, 1980 s
applicable even in private forest land and Goyernment forest land in possession
with other departments.  The mandate of FCA, 1980 should not be seen as a
reason to entrust all such cases to the Forest Department.; B

4! It is also worthwhile to mentior 1hat most of such cases now being
lossed back Lo the forest rh:i:-ﬂrtrneﬁl pertain 1o Iha revenue misals, 2002-2003
At no stage at that tme forest officials were involved in making these misals anc
the forest officials do not have any knowledge regarding the nature and locatior
of these cases.
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In the similar cases in'the past in the cour of Ld. Divisiona
Commissioner. Mandi, it has been ordered that DFED—cum-Gnllemm do not have
any jurisdiction over such category of land (copy of case Braham Dass Vs State
of H.P. is attached annexure-ll).

7 In view of above, it is reguesled |that matter may kindly be
examined at Govl. level and necessarygudance whether cases in which land ir
question 15 either Gairmumkin Lharaga Dra«ntan, of Charagah Billa Drakhtar
UESHUON 1= =R 2 g

put iz neither in the physical WLJ.LEE&_MFQIEBI Deptt. are
reqUifed 10 be challaned under H.P. Publc Premises Land (Eviction & Ren

Recovery) Act, 1971 by DFOs-vum-Collector {Forests) as per Govt. Notificatior
Mo. 1-21/71-L5G dated B6.84 ornol. -

—
o P An early clarification is soliciled please. i
Yours faithfully, H
i :,"...!*r -'-‘.-_. ! T{_ i sy > :
i . | e ‘%ﬁ;‘_ﬁ I .:I..:r;;ﬁi.r
}uj 3!1';? Principal Chief Conservatar of Forgsts (HoF F)

Encl: As above Himachal Pradesh.
Endst No, FL 67-35/84(M)Mandi-Vol IV.  Dated Shimia-1, the 2 {72
i 1-AUG 20

__.r'
wAfopy to CF Mandi wrl his aleris Mo DOVI-B(M2238 dated
12 08,2013 far information  He is requeste o pursue the matter at Govt. leve
hy deputing an officer well ~onversant with the facts of the case.
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(45

fn:!"rﬁ Was B s1=4 ¢ Al ]43{51%_% Himachal Pradesh.
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